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Objectives

• Recognize potential housing discrimination that 
renters may face

• Identify how renters are protected by federal, 
state, and local fair housing laws

• Identify how to report potential housing 
discrimination
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Mission of  the ERC

The Equal Rights Center is a civil rights 
organization that identifies and seeks to 

eliminate unlawful and unfair 
discrimination in housing, employment, 
and public accommodations in its home 
community of Greater Washington, D.C. 

and nationwide. 
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www.equalrightscenter.org



Arlington County Testing 
Contract 
• From June 1 – September 30, 2024, the ERC conducted 65 tests 

of 50+ housing providers in Arlington County. 
• Tests were conducted by phone, email, and in person.
• Tests were based on multiple protected classes – including 

familial status, race, national origin, disability, and source of 
income. 

• The ERC recommends and hopes to continue testing in 
Arlington County on an annual basis. Regular testing can help 
uncover discriminatory policies and practices as well as identify 
widespread or emerging trends.



Fair Housing Act (FHA)

•Title VIII of the Civil Rights 
Act of 1968 & the Fair 
Housing Amendments Act of 
1988

•Protects individuals from 
discrimination in housing

Photo, Item 63893, Courtesy of Seattle 
Municipal Archives
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Fair Housing

Applies to ALL housing-related transactions:
• Rental
• Sales
• Lending
• Insurance
• Homeowners Associations
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Fair Housing Act Protected 
Classes
• Race

• Color

• National Origin

• Familial Status 
(families with 
children under 
18)

• Disability

• Religion

• Sex (includes 
gender identity 
and sexual 
orientation)
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Additional Protected Classes

Virginia
• Elderliness (55+)
• Sexual Orientation
• Gender Identity
• Source of Funds
• Military Status

Arlington County
• Elderliness (55+)
• Sexual Orientation
• Gender Identity
• Source of Funds
• Marital Status
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Prohibited Activities

•Refusal to sell or rent

•Discriminatory terms and conditions

•Advertising a discriminatory preference

•Misrepresenting availability

•Blockbusting or steering
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Prohibited Activities

•Harassment, threats, intimidation, coercion 

• Inaccessible design

•Retaliation

•Any other conduct which makes unavailable 
or denies dwellings
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Source of  Funds
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Source of  Funds

• Payments from federal and 
local programs

• Short- and long-term rental 
subsidies

• Housing choice vouchers 
(Section 8) 

• Emergency assistance

• Social Security 
Supplemental Security 
Income (SSI)

• Unemployment insurance
• Alimony
• Veteran benefits
• Disability benefits

All legal sources of income, including
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Common Examples of  Source of  
Funds Discrimination 
• Refusal to accept vouchers at a property

• Discriminatory minimum income requirements 
towards voucher holders during the application 
process

• Advertising “no vouchers accepted”
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Scenario



Minimum Income Requirements 

• Should only consider the portion of rent that the 
voucher holder pays
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Source of  Funds Exemptions

A housing provider is exempt from the source of 
funds protections in Virginia’s fair housing law if:

• They own no more than 4 rental units in Virginia 
or

• The Public Housing Authority takes more than 15 
days to approve the RFTA package
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Source of  Funds Exemptions

• 15-day timeframe begins when a housing provider 
submits a complete Request for Tenancy Approval 
(RFTA) package to the voucher administrator.

• If the package contains errors or is incomplete, the timeframe 
does not start until the housing provider submits a complete 
package with all the necessary information.

• A tenant is considered approved once the unit passes 
inspection by the voucher administrator.
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Criminal Record 
Screenings
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Unlocking Discrimination
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Race and Criminal Record

People of color are 
arrested, convicted, 
and incarcerated at 
much higher rates 
than white people.

Graphic from the Prison Policy Initiative
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HUD Guidance on 
Criminal Record Screenings
• Illegal for housing providers to consider 
arrest records

•Felony and conviction bans are illegal

•Housing providers must make an 
individualized assessment of a person’s 
criminal record

2410/3/2024



Example of  a Blanket Ban
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HUD Guidance on 
Criminal Record Screenings
Housing providers should consider the following 
information:
• What crime was committed
• When the crime occurred
• How long it’s been since the crime occurred
• The applicant’s age when they committed the crime
• Any changes in the applicant’s situation since the crime 

occurred
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Scenario

A person’s application is 
denied due to a felony 
being on their record. The 
building says they don’t 
allow anyone with 
felonies.
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Fair Housing Rights for People 
with Disabilities:

Reasonable Accommodations
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Definition of  Disability

•A physical or mental impairment which 
substantially limits one or more major life 
activities, or

•A record of having such an impairment, or

•Being regarded as having such an 
impairment
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Reasonable Accommodations

Changes in rules, 
policies, practices, or 
services that give a 
person with a 
disability equal 
opportunity to use 
and enjoy a dwelling
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Examples of  Reasonable 
Accommodations

•Emotional support animals in a building with 
a “no pets” policy

•Assigning a reserved accessible parking 
space 

•A transfer to a more accessible unit
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Examples of  Reasonable 
Accommodations

•An extension to a voucher so a voucher 
holder can have more time to find housing

•Changing the date of rent payment to match 
when a person receives their monthly 
disability income

•Not considering a criminal conviction directly 
related to a person’s disability
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Making Reasonable 
Accommodation Requests

• A request can be made verbally or in writing
• A housing provider can ask an individual to verify 
that they have a disability only if the disability isn’t 
obvious

• A housing provider can ask an individual to verify 
their request is related to their disability only if the 
link isn’t obvious
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Service and Assistance Animals

Service animals are dogs* trained to provide specific 
task(s) related to a person’s disability.

Assistance animals can be: 
• service animals
• other animals that do work, perform tasks, or provide 

assistance related to a person’s disability, 
• Animals that provide therapeutic emotional support for 

individuals with disabilities (emotional support animal, 
comfort animal, support animal)

3510/3/2024



Service and Assistance Animals

Is this a dog?
Yes No

Assistance 
Animal

Is this dog trained?
Yes No

Service Animal Assistance 
Animal
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Service and Assistance Animals

Is this a dog?
Yes No

Assistance 
Animal

Housing

Is this dog trained?
Yes No

Service Animal
Housing & 
Businesses

Assistance 
Animal
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Rights and Responsibilities: 
Housing Providers
Housing providers can’t 
•Apply a “no pet” policy to assistance animals
•Charge a pet fee to an assistance animal
•Charge an additional security deposit or 
collect other fees to guard against potential 
property damage
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Rights and Responsibilities: 
Housing Providers
Housing providers can’t require that an 
assistance animal
•Be a certain breed
•Be under a certain weight or size
•Show formal training or certification
•Wear a harness or vest
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Rights and Responsibilities: 
Handler
• Animals must follow the behavior outlined in standard 
pet policies (leash rules, waste pickup, etc.)

• Animals must not pose a threat to other residents or 
property

• Residents must pay for any damage caused by the 
service or assistance animal 

• The animal must be up-to-date on its vaccinations in 
accordance with state and local laws.
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Who can verify a disability or 
need for an accommodation?

• A doctor or medical professional
• A therapist
• A caseworker
• A member of a peer support 
group

• A non-medical service agency
• Reliable third party
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Scenario

A wheelchair user requests an 
accessible parking space. The 
landlord approves their request, but 
says they don’t have the money to 
pay for it. The tenant must cover the 
costs of the curb cut and pay for the 
sign to be installed. 
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Scenario

A person with PTSD has an 
emotional support dog. The 
landlord says they will allow the 
pet, but the tenant will have to 
pay the $300 pet fee and the dog 
can’t weigh over 25 pounds.  
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Scenario

A tenant with depression has 
a cat as an emotional support 
animal. What information do 
they need to submit to the 
landlord for their cat?
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Scenario

An applicant with a psychiatric disability is 
denied housing due to a conviction for 
property damage several years ago. The 
applicant requests a reasonable 
accommodation because they have since 
received medical treatment that time and 
have had no similar incidents. 
The landlord denies the request because 
they claim they only have to consider 
reasonable accommodation requests from 
current tenants. They reject the applicant for 
criminal record.
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ERC Resources for People with 
Disabilities



ERC Resources for Housing 
Providers



How to Report Housing 
Discrimination 
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What Can You Do?

Anyone who believes that they have experienced 
discrimination in housing can file a fair housing 
complaint.

• The Equal Rights Center 
• HUD
• Virginia Fair Housing Office
• Arlington County Office of Human Rights
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ERC Services 

• Advocacy with a housing provider to address 
possible discrimination

• Assist people with disabilities with submitting 
reasonable accommodation or reasonable 
modification requests to housing providers
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ERC Services 

• Assistance with submitting a housing 
discrimination complaint with the Virginia Fair 
Housing Office or HUD and serving as a person’s 
representative/advocate 

• Civil rights testing

• Accessibility site surveys
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What Can You Do?

Document your client’s experience:

•Date and time

•Who you/your client spoke to or contacted

•Summary of what happened

•Keep copies of anything submitted in writing
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Filing a Complaint with the ERC

• Call 202-234-3062
• Email info@equalrightscenter.org 

Halle Ostoyich – Intake Coordinator
hostoyich@equalrightscenter.org 
202-370-3224
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Questions?

Susie McClannahan
Senior Manager, Fair Housing Rights Program 
smcclannahan@equalrightscenter.org
202-370-3229

Please fill out the ERC’s training evaluation!

The work that provided the basis for this publication was supported by funding under a grant with the 
U.S. Department of Housing and Urban Development.  The substance and findings of the work are 
dedicated to the public. The author and publisher are solely responsible for the accuracy of the 
statements and interpretations contained in this publication.  Such interpretations do not necessarily 
reflect the views of the Federal Government.
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