
Use Permits for Public 
Spaces Design Processes

Nick Rogers – Principal Planner, CPHD
Irena Lazic – Long Range Park Planning Section Supervisor, DPR
Walter Gonzalez – Associate Planner, DPR



Purpose

 Enable the County Board to consider case-by-case 
modifications of Arlington’s zoning laws to allow:

• More flexibility for where amenities are located in 
public spaces

• Avoidance of environmentally sensitive areas

• Avoidance of additional parking when unnecessary or 
when alternatives are available

 Mechanism – County Board use permit process

 2019 Public Spaces Master Plan's Action Plan recommends 
the County review and consider updating the zoning 
regulations related to parks and public spaces

 The PSMP recommends studying setbacks, athletic field, and 
other lighting, parking and parking options, dog parks and 
dog runs, signage, height, water features, fencing and 
temporary use of public and private property as public space.
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Presenter Notes
Presentation Notes
The purpose of this Phase 2 Study is to allow for a  use-permit process that would allow public spaces the county flexibility to seek potential changes when it benefits the project and/or community through the process.�
The 2019 Public Spaces Master Plan's Action Plan recommends the County review and consider updating the zoning regulations related to parks and public spaces in “S-3A” and “P-S” districts, specifically related to setbacks, athletic field, and other lighting, parking and parking options, dog parks and dog runs, signage, height, water features, fencing and temporary use of public and private property as public space.


https://www.arlingtonva.us/Government/Projects/Plans-Studies/Comprehensive-Plan/Public-Spaces-Master-Plan
http://arlingtonparks.us/psmp/PSMP%20Final%20Draft_06242019.pdf#page=263


PSMP & Zoning

PSMP Recommendation:​

 1.5.10. Review and consider updating the County’s zoning 
regulations related to parks and public spaces in “S-3A” and “PS” 
districts, and other County codes as needed, related to setbacks, 
athletic field and other lighting, parking and parking options, dog 
parks and dog runs, signage, height, water features, fencing and 
temporary use of public and private property as public space.​

Progress Completed to Date:​

Phase 1 completed in March 2023, focused on:​

• Stormwater management​

• Placement

• Setbacks​

• Maximum height for fence & walls

Current Step:

 Phase 2, schedule for Fall/Winter 2023:​

o County Board authority to approve increased height, 
reduced setbacks, and reduced parking amounts on a case-
by-case basis (Use Permit req.)​

 Phase 3, targeted timing to be commenced in 2024 :​

o Comprehensive study, with possible support from consultant 
team​

o Identify best practices for flexible zoning standards for public 
spaces​

o Topics to evaluate include definitions/terms, new standards 
for height/setbacks, sign regulations, and by-right parks 
outside S-3A district​
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Presenter Notes
Presentation Notes
The adopted 2019 PSMP has called for the implementation of Priority Action 1.5.10 to review and update the S-3A and PS zoning districts in regard to parks and public spaces. 

We've taken a 3-step Phase Approach. ��Early this year Phase 1 was completed in March 2023 and focused on – read bullets��Currently, we are embarking on Phase 2 - (read bullet) - which we hope to complete by end of this year.

Phase 3 would be anticipated to start next year and would cover the bulk of the overhaul involving - (read bullets)



Public Involvement with Public Space Planning

 Park projects follow the County’s Six-Step Public Engagement Guide
 Typically consist of 2-3 engagements or more depending on complexity
 Include a variety of engagement tools

• 1st Engagement – Visioning work with community to solicit feedback on proposed amenities or uses
• 2nd Engagement – Concept(s) developed and shared back out to the public for feedback

• Present to appropriate Commissions
• 3rd Engagement – Present final concept
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Presenter Notes
Presentation Notes
Public Involvement with Public Space Planning��Many may be familiar with our engagements for various parks projects. We follow the County’s 6 Step Engagement Guide, ��Typical projects have 2-3 engagements, but larger projects will have more engagements depending on complexity of the project.
These engagements can be either in-person meetings, virtual meetings, or pop-ups events to solicit feedback. ��1st Engagement – depending on project can include visioning to create concepts
2nd Engagement – concepts would be presented for feedback
3rd Engagement – finalize concept and present to County Board for adoption.



Integration of Use Permit into DPR Engagement
Sample Timeline 
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Master Planning (where 
applicable) County Board 
approval

• 3+ Community 
Engagements

• County Board Approval

Park Design

• 2-3 Community 
Engagements

Use Permit

• Replacement of existing 
Athletic Field Lighting

• Amenity/Feature(s) is 
located within the 
setback/exceeds 
height/parking 
requirement

Permitting

• Zoning Review
• Permitting 

Application/Review

Contract Approval

• County Board Approval

Other

• Easements
• Agreements

• Use permit review would typically occur near or at the end of design
• Use permit review would coincide with any rezoning, before permitting



Precedent: APS construction projects

 ACZO amended in 2016 to permit County Board 
use permit approval of flexibility for schools

 Zoning standards which can be modified:

• Maximum height

• Minimum setbacks

• Maximum density

• Minimum parking

6Alice West Fleet Elementary – Completed in 2019

Presenter Notes
Presentation Notes
The approach for this study mirrors the approach that the Board previously took in adopting zoning flexibility for APS school projects in 2016

At the time, APS was working on separate designs for multiple school construction projects in coordination with the Building Level Planning Committee (BLPC), the Public Facilities Review Committee (PFRC), and community stakeholders

The Board adopted zoning changes that permitted case-by-case tweaks to zoning standards to allow for the construction of anticipated school projects

These changes relaxed height, setback, density, and parking requirements to accommodate school construction and capacity needs

Staff sees similar benefits for case-by-case flexibility when needed for public space projects





Use Permits 

• County Board approval, 
typically on consent agenda
• Land use which may have 

adverse impacts in certain 
locations

• Uses (child care centers, live 
entertainment, bikeshare 
stations)

• Modifications (# of seats in an 
outdoor café)
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• Schools use permits
• Modifications permitted for parking, 

setbacks, lot area, lot width, maximum height

Presenter Notes
Presentation Notes
Use permits are called different things in different jurisdictions (special use permit, special exception, conditional use permit), but they all serve an identical purpose:

Permit County Board review and oversight for certain types of land uses, which are desirable and essential but may have potential issues which need to be addressed based on their location and their surroundings

Some of the common issues that are addressed through use permit reviews revolve around transportation needs (traffic, parking) and disruption of nearby residents

Use permits are also used to adjust, or modify, certain zoning standards for particular land uses
For example, the County Board can allow outdoor cafes for restaurants to have more outdoor seats than indoors – normally a limitation that must be adhered to unless the County Board authorizes it



Policy considerations
Flexibility for creative & efficient use of 
limited public land

Background: 

• Arlington’s first Zoning Ordinance adopted in 1930

• 46% of County owned parks are less than 2 acres

• More will need to be asked of from smaller spaces

o natural vegetation, casual use spaces, recreation opportunities

o stormwater management, environmental sensitivity, utilities

o demand will continue for land use compatibility

Other factors for zoning evaluation:

• historical park development
• environmental constraints
• equity
• population growth
• emerging trends in park design
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Presenter Notes
Presentation Notes
Why do we need flexibility in zoning? �The zoning standards which control the placement and dimensions of structures in public spaces have largely remained unchanged since the 20th Century’s midpoint. As you will see in the upcoming examples, Zoning regulates various aspects of park design and determines where amenities can be located, how tall they are, etc. 
Over the last decades, Arlington park system and community have been evolving. Parks today are achieving many important community goals, such as providing spaces for recreation, natural vegetation and trees, casual use spaces, but also stormwater management and other environmental benefits. It is important to not, that 46% of County owned parks are less than 2 acres​, so we are asking parks to provide a lot of benefits on limited space. Flexibility on zoning standards are occasionally needed to make sure that parks can be designed to provide these various benefits. 
There are other factors that necessitate evaluation of zoning regulations, including: 
historical park development​
environmental constraints​
equity ​
population growth ​
emerging trends in park design​





Phase 2 Approach

 Increased Height

 Reduced Setbacks

 Parking Modifications

9

Examine how County Board could use the use permit 
approval process to allow the following in public spaces:  

Presenter Notes
Presentation Notes
After examining several public space projects that have been completed in recent years, and considering how zoning flexibility could be helpful for the development and planning of future projects, staff landed on three main areas to examine with this zoning study:

Height requirements, to allow for taller structures
Reduced setbacks to allow structures to be located closer to the street (particularly helpful for smaller sites)
Parking flexibility, to avoid unnecessarily adding parking to a park when the space could be used for a more desired purpose

We’ve also identified a couple of regulations in the sign code that could be modified to enable better wayfinding and identification of the County’s public spaces



Increased Height
Maximum height req. applies to:
• Buildings (ex. community center, nature 

center)
• Accessory buildings (ex. storage sheds)
• Field lighting where lights already exist 
• Play equipment
• Sports field features (ex. Court or 

field fencing/netting, dugout/backstop)
• Temporary enclosures to enable year-

round use (ex. bubble/dome on 
courts/fields)

• Any park improvements affixed to the 
ground
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Public (P) 
Districts Zoning

Maximum 
Height (feet)

Maximum Height (feet) 
+ Flagpole (23 feet)

S-3A 45’ 68’

P-S 75’ 98’

Presenter Notes
Presentation Notes
The ZO establishes maximum height limits that are firm and can not be exceeded for amenities and facilities in public spaces
Most public spaces are zoned either S-3A or P-S, and we’ve included those height maximums on the slide

Several of the common features we customarily include in our public spaces are listed on the slide
�--�PSMP calls for separate process for situating new field lighting and this process would not address new field lighting. (NR – I don’t think we need to say this)��Future structures such as an enclosed bubble or dome on courts/fields to allow year around use would exceed current height limitation. (NR – I don’t think we need to say this, either)




Athletic Field Lighting

Lighting technology has significantly improved by 
utilizing higher poles to get proper aiming 
angles to angle the lighting more accurately, 
helping to avoid overspill and glare.

This amendment will only be applicable 
to existing lighted athletic facilities.

Any future projects including 
athletic field lighting will go through 
the appropriate engagement process.
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Presenter Notes
Presentation Notes
You may ask, why do we need increased height for lighting?��Lighting tech...��Other Points: optimal height is 75-85’ �Jeanie Dean has lights that reach 78’��The proposed amendment would allow modifications of maximum height standards for athletic field lighting and athletic court lighting by the County Board through use permit approval at schools and in publicly owned parks and open spaces, so long as the lighting was an existing improvement as of the effective date of this zoning ordinance amendment



Case Study: Jennie Dean Park
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Example: Jennie Dean Park was rezoned 
from the M-1/S-3A districts to the P-S 
district to facilitate the installation of 
athletic field lighting

S-3A: Max Height – 68’
P-S: Max Height – 98’ 

Presenter Notes
Presentation Notes
From Board Report: ��All of you may be familiar with Jennie Dean Park, which went through an extensive public engagement process during the master planning process. After reaching a final design, the proposed park improvements include 75-plus-foot heights of athletic field lights. Current lighting technology trends show that higher light poles help angle the lighting more accurately, reducing the light spillover and glare to the surrounding neighborhoods. The S-3A zoning district allows for maximum heights of up to 68 feet, making the zoning regulations too restrictive to accommodate the proposed height of the athletic field lights. To ensure that the community vision for Jennie Dean park is achieved, Jennie Dean Park was rezoned from the M-1/S-3A districts to the P-S district to facilitate the installation of athletic field lighting, as P-S district provides greater flexibility. �



Reduced Setbacks
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Constraints which influence park master planning:
• Limited availability of land
• Providing/preserving natural resource access in public spaces
• Existing property boundaries
• Adjacent roads
• Environmentally sensitive areas (ex. RPA)

Must adhere to setbacks
• Buildings (ex. community centers, nature centers)
• Temporary bubble/dome enclosures 
• Lighting along walking trails that exceeds 15’ in height
• Athletic field/court lighting (existing)
• Fencing which exceeds the maximum height of 8 feet

**Setbacks from any street in S-3A: The larger of either 50 feet from said centerline 
of any street, or 25 feet from any street right-of-way line.

Setback Diagram in Arlington’s Zoning Ordinance

Presenter Notes
Presentation Notes
The zoning ordinance prevents most everything that’s affixed to the ground from being permanently located within a required setback area

The rigidity of the ZO’s setback requirements was loosened earlier this year in the Phase I zoning study that Irena previously mentioned – that update addressed more ancillary amenities and features such as bike racks, play equipment, performance stages, and trash receptacles

Setback flexibility could be beneficial in a number of other purposes not covered by the Phase I work:

Locate buildings closer to the sidewalk to improve accessibility with shorter walking distances from the street to the entrance

Install athletic field/court lighting within setbacks if necessary to direct illumination on to a sport court or diamond/rectangular field

Locate fences for a basketball/tennis court or similar sport court that would otherwise need to be pushed to the interior of a property



Case Study: Bailey’s Branch Park
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Location: 990 S Columbus St Programming: Casual Use & Playground
Constraints: Narrow/linear, Resource 
Protection Area, topographical challenges, 
heavily forested. Current S-3A setbacks 
would hinder future improvements. 

View from S. Columbus St.

Presenter Notes
Presentation Notes
�Bailey’s Branch Park – this is a narrow and linear 2.0 acre park situated in the Columbia Forest Neighborhood, and in the near future start a park design process. The Blue is the RPA, the green is the Park Parcel, Yellow is street centerline.��Based on the current S-3A setbacks, you will see the buildable space leftover after applying the requirement of 50ft (purple dashed line) or 25ft (orange dashed line), it really doesn’t leave us a whole lot to redesign with. There are grade changes on site, half the park is in the resource protection area, and we are trying to mitigate existing tree canopy impacts. We’ll have to push amenities closer to the property line in order to help mitigate those concerns to tree canopy and staying outside of the resource protection area.
�Constraints: Narrow and linear, Resource Protection Area, topographical challenges, tree canopy preservation. Current S3-A setbacks would hinder any future improvements. 



Reduced Setbacks
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Example: Upper Bluemont Park – Proposed courts are closer to the street

Draft Concept

Presenter Notes
Presentation Notes
Upper Bluemont Park Conceptual Design is a current project that has proposed a redesign of Upper Bluemont tennis courts and park, after a year long community process, the community expressed desire in reconfiguring and relocating of the tennis courts outside of the Resource Protection Area (RPA) and pulling them closer to N. Manchester St. ��For Upper Bluemont the design issues are that the courts and the lighting poles for the courts encroach into the setbacks, as this was done to pull them outside of the RPA as possible. ��In the next slide, you will see the lighting poles that will have to be placed inside the setback area.
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Draft Concept

Example: Upper Bluemont Park – Proposed courts are closer to the street
Purple Circles show the athletic court lights that would have to be relocated inside the setbacks.

Reduced Setbacks

Presenter Notes
Presentation Notes
Upper Bluemont Park – Here you can see a setback exhibit regarding the proposed conceptual redesign of Upper Bluemont Park. The same setback requirements for S3-A apply here on this site: The larger of either 50 feet from said centerline of any street, or 25 feet from any street right-of-way line. ��As shown in the exhibit, you can see the Property Line (red), RPA Boundary (green), Setback Lines (dashed) and Location. ��As you can see in the exhibit there are 3 light poles (circled in purple) that would fall within the setback, and this is a common issue we run into. ��The location of these poles make sense given the layout of the courts and help illuminate within the park boundaries.



Flexibility for Parking
14.3.7 Required parking and standing space

Use Types Minimum Parking Requirement (spaces) 

Community swimming pools 1 per each 40 sq. ft. of pool area 

Athletic or health clubs 1 space per 50 sq. ft. of gross floor area

Indoor or outdoor recreation 1 space per 300 sq. ft. of indoor floor area or 
outdoor area

Tennis, racquet and handball courts 3 spaces per court 

Community centers 1 space per 3 seats
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Rosslyn Highlands Park+

Small/Urban Parks

Presenter Notes
Presentation Notes
Public spaces have parking requirements when certain facilities are added or upgraded; some examples include: 

Spectator seating – 1 parking space for every 3 seats
Outdoor recreation areas (ex. diamond/rectangular fiend) – 1 space per 300 square feet
Tennis courts – 3 parking spaces for each court

Currently, there is no flexibility for waiving or reducing these parking requirements like there is for commercial development in Arlington’s corridors



Flexibility for Certain Signs in Public Spaces
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• Flag signs
• Flag pole must be located within 30’ of the principal 

entrance to the main building

• Freestanding signs
• Limited to 1 freestanding sign per “entrance”
• Minimum setback required of either 5’ from property 

lines or 10’ feet from back of sidewalk

• Preliminary approach: removal/exclusion of limiting zoning 
language in lieu of use permit modification

Presenter Notes
Presentation Notes
Signs in Arlington have their own zoning standards that control the size, type, location, illumination, and even duration of time they can be displayed (ex. temp. signs)

Signs in public spaces, including flags on flagpoles which are considered signs for the purposes of zoning, must meet these requirements and they cannot be waived or minimized

And finally, we’ve identified certain sign standards for public spaces that can be updated with this study’s recommendations:

The first is a requirement for flags, which are considered signs, in that the flag pole itself must be located within 30’ of the principal entrance to a main building
In instances where there is no building in a public space, this creates ambiguity and confusion as to where the flagpole would be located
Not being able to readily identify a public purpose for this regulation, our recommendation would be to remove this restriction

The second is associated with setback requirements for freestanding signs, which are typically the main sign used to identify the name of a public space
The signs must be set back at least 10’ from a sidewalk, which can often mean that the sign is upwards of 20-25 feet into the interior of a public space such as within a sector/area plan that typically calls for 10-12’ wide sidewalks
Rather than requiring County Board action for a more visible sign location, our recommendation would be to allow the sign to be set right at the back of the sidewalk or at the property line



Public Engagement to Date

 Website with Reference Materials
 9/19: Presentation to Park and Recreation Commission (PRC)
 10/3: Virtual Q&A with Staff for members of the public
 9/19 - 10/8: Online feedback form to collect public input

• 242 participants, 275 comments
 October 10: Zoning Committee (ZOCO) briefing
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Online Feedback Form Summary
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 242 participants

 275 total comments

 Background information provided:

• Study’s goals and objectives

• Overview of current zoning regulations

• Rationale for considering flexibility

• Examples of applicable projects

 Majority of participants were somewhat or very 
uncomfortable with County Board authority to modify zoning 
for public spaces



Online Feedback Form Summary
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Presenter Notes
Presentation Notes
These are examples of two of the output tables that show the frequency of “somewhat uncomfortable” and “very uncomfortable” among participants



Key Themes from Online Feedback Form Comments
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 Planning processes need 
awareness/transparency; outreach to and 
coordination with community is essential

 Intrusive glare from lighting into neighborhoods 
should not be allowed

 Overdevelopment of parks; reductions in open 
space

• Standards should be added to prohibit net 
losses in green space

 Parking is in short supply, and essential (ex. 
sports teams, persons with mobility needs)

 Setback/height standards are essential for 
maintaining open space and separation from 
adjacent homes

Presenter Notes
Presentation Notes
**Provide overview of key themes from comments**

Comments show an overall level of discomfort and anxiety with modifying zoning standards on a project-by-project basis by the County Board

Feedback demonstrates a need for committed, clear, and comprehensive engagement by DPR staff with key stakeholder audiences during engagement on public projects

This engagement should seek to include adjacent residential property owners to ensure that layouts and designs are considered that address their needs



Anticipated Schedule

November 2: Public Spaces Master Plan-IAC
November 11/14: County Board to authorize Request to 
Advertise (RTA)

December 4/6: Planning Commission public hearing and 
recommendation
December 16/19: County Board public hearing and 
action
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Arlington Junction Park
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